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" '_-for the office of sherifi of the

* cate:‘was issued to the reqpondent

. set apart by an- execiitive

R .y

L tion wherein it 'mthon.ces congreqs tn ex- nlhm .u.ylum at puhlu v\pmm nor while:
' ercnse exclmive lt‘}.{l‘ildll \'e power over mll-- conlmed at any puhlu prhou |
. itary reservations, says: ,'The inhabitants | vision of the varinus state constitutions. has o
of those: placeq cease to be nnhnb:tame ol ‘heen hehl (Stewart t'-n ‘ I\vam'
' the state and can- nn longer exercise an)
civil or polmcal nghis ander , the . law of |
It séems to be the well ‘;ettled- .

Judge McMnIlan Held That Pahents From Other
Siates, at the Fort Stal\ton Samtarmm. Do

." Not Have the R.nght to Vote m

New Mexlco.

- —..w—..‘..--...a—.

F ULL ’I‘EXT OF DECI

~SION IN CONTEST OF

ARMS’I‘RONG VS OWEN

l)mtnot ("‘oml' l*mh ]uulu ml I n~._.u;-u l_.'
‘-Lount) of meln | '
"-RO-.IM*._':‘l n r..f\'r-!'!mll‘-on,g', D o

s 'No.‘-_l.s‘m--

. john W. Owen

This i is acpnteet umler the elec¢ non Jaw

L mmln : :
-'(xeorge W.- Pncln rd

- : George: B ‘Barber, | . |
: Attomeyq for Cont. .\rmstron;, v

- Hewm and Hudspeth, .
Mlorneyq for Het:pomlem ()won

'»'_-Damel l-],.\lc‘\‘hll'm Judge.

" The parueq to - this action’ rerecnvel\

the candidates of.the republican and dem-{
ocratic parties, in the canvass of- 1902, for|.
~ the office of sheriff of the coumy ‘of Lincoln,

The whole ntimber of votes cast for these

_‘-‘two contestants was I 429, of whlch john"
- W. Owen received 715 and
-;\rmstrong received 714, as cemﬁed by the

Robert D.

A certifi-
‘Owen,
and upon the first of January. he enterexl

board of county commissioners.

| Aupon‘hls dutigs as sherifi.

Within the time prescribed by law the

‘contestant, Armstrong, filed his - notice of

contest; the respondent answered, and a

reply was filed. A referee was appointed.

to take proof as. to the issues thus framed;

~ this proof is now before the court.

- On application of both parties the plead-
“ings have been amended to conform to the
'proofas made, . . L |
 The principal groun(l upon wh:ch ‘the-
" contest is fonnded, is that the persons who

lived on the Fort Stanton Mili tary reserva-

- tion; and who voted at the electnon in ques-
~ tion, were not quahﬁed voters at such élec-
“ tion, for the reason that a legal residence

-+ could not be acquired on suck military res.

"'ervatson for election purposes. , /

Ry appears from the tpqumony th at tlu-
Forv Stanton Mlhtar) resery.m_on was first
oi‘der' in 1859,

and embraced 144 qquaro nuleq “subse-

) quentl) it was reducetl to 16 qquaw miles
by an.act of congress pmqsed and approvml |
“in 1872; in Dacember 18935; it was transfer-

ted by executive order 1o the. “department

of the interior for dwposal butin 1899 by a
like order i it'wis transferred 1o the treasury
' dépamhem'fof'tlib ase of the marine hos-
'pntal service, and in the same year adidi-
. tional lands:adjoining said reservution were
| _remrvod for lho use of quf*h IsMplhl wr-_
- vice. | |
© Ahospitall has. bﬂnn Mnbhqhmlnml mnm—-

tained by the goneml government on the

premnm vesarved, nud is known :md das:

umm\ ot].

& Y SR S S AT T

anid '\Lmne Ilnqpnal Sapatorium, 'tnd is.

| toi the wreatment of \llberculmn«. in personc;'
| | jurisdiction over such property and in-

in_ service of the United States ‘merchant

J marine, tho revenue:- cutter and llghlhousa
service, and’ other branches of the marine.
service of the sea, I'tke nml viver ports . ol»

the ('onntr)

misioners of Lincoln .conny
the election i in queqt:on desngnated and set

' .1part as plecmct 14in said county the s.nd
reservation; the lmeb of the 'said reserva-|.

tion and precmct being concurrent, except

at the we‘-‘.lel‘l) end said precinct emhraces'_
“labout }

‘;_quare m;le of laud not mclmled
in the ré%en ation. - No one retnded on thl‘;
half mile square of land. ' .

T he whole uumber of voteq cast ln pre-
cmcl '\lo. 14 and which were cast. by those

on the said reservaton wa: 71, - -of  which
John WV, Owen, the respondent, réceived
51 votes, and Robert D. Armstrong, the
contestant, received 20 votes. '

All th_ose who lived on the
and who were registered and * voted in said

precinct No. 14, lived in the hospital build-

ings, which were all in one place, and aboat
the center of the reservation. |

All the persons who voted at the election
in question were either attendants, employ-
es or patients at said hospital. All patients
are maintained at public expense. |

It is admitted that -those - who voted in
precinct No. 14, that 41 were patients, and
jo employes; that 31 patients and zo0 em-
ployes voted for Owen and that 10 patients
and 10 ‘employes voted for Armstrong.

The patients at the hospital were sub,ect
to discharge at any time, 68 patr mc. were
discharged durlng 1902, : :

- A-broad view of the questnonq involved
might impel the court to the

in question is no part of -the tervitory  of
New Mexico. It has been qegregau'-d from
‘the puhhc domadin.by special act ol con-

gn‘mq its boundaries have been specuﬁcall) .
‘defined: it has bPPﬂ deqagnated for ‘a par-.

ticylar puhhc nse: it /is under absolnie

tontrol of the ;,ovcrnment of the Unued_-
Smu-q. i is fot open for settlement aml all

personq ommng thereon wuhmlt feder'l!

ewlmwe jurisdiction of the federal court,

In this view persons residing on this. rr?

@rvﬂmn would be as foreign 10 New Mex-

lico for- elertion purposes or- ditizenship-

th#mn. as thowgh “they remled in Texas
or Arizona. Thé reservation would be
| foréign to, and o part of the termory of

| 'tgnated the United thtoa Puhlu,'_ Health | ‘iew .\l:*xwo Ior purpows of governmu-m

|-ed .tl)solutel\ to the general government
hy a voluntary trapster of lands for the

(McMahion vs. Polk, 10 5. Dak. z(_)ﬁ )|

1the consent of the Iegnslmure of the stale‘
in Whl("h the same is located,

laries: such. asylum or. u.mtor) may  be

o ' e situated; they are not. resule ts of I(‘ll
1t also appe.nr«. that. the bmrd nl com- | " " i

previous to’

sch state
1 300.)

reservation

‘conclusoin |
| that for-election’ purpoqeq the ' reservation

ﬂll“!ﬂl‘)

. .” -'.

L A -

ludge Hmrv m (I:qcussmg ‘the. mnqum-

the 5141&

_doctmw th'u all polmcal poWer 'u:ld juris-

(hcuon ov er a mlllt'll't rewrvatlon not ex-.
pne«.-,l) renmed by a state are surrender-'

excluanw use of {he army; and conc.eqnem-
ly a'person rewlnug theraon acquires none
of the mwmummml thju‘*llmn» oi an
slector.

Y hen tervitory for the arectmn of an

'nqylum for :Iuaahled mluntet-r soldiers |

is purch'taml by the United States wlth'

the general :
governmem is m\.estetl wuh exclusive

mates of such asylum are within_ the exclu--

sive jurml:cuon .of a povernment .other

than that of. the state within whose bouml

state and are not vnmled to.voie at any
election held within or under lho lmw ol |
(*amks VS, I(eew '10 ()hm St 1

‘Since the ‘slate of \Iew York has ceded
to the United Siates the lormof) compris-
mg thie West Poml reservation, reservm;,

' nothmg except- the right to serve process
" | therein, sach’ territory, has ceased to be
| uubject to state juﬂsdlcuon or to be part

ofthe state, . and - persons havmg wo other

, ation as residents, thaw a r
registered as residing i in said precinct and- ,quallﬁc tion-as v th esidence

on such territory, are not residents of
the state. an(l have no- right' to vote,
(In rve. town of H:ghland 22 N. Y. Supp,

| 137) to the same eflect see (Qpinion of

judges 42 Mass, 580.) -
No distinction has been made as 10 lhe

‘control and jurisd stion of the general gov=

ernnient between the military and Indian
reservations in New Mexico. ' -The federal

‘courts have exclusive jurisdictions on the

theory that such reservations are under

1 the absolute control 6f the general govern-
| ment.

(United Statets vs. Moata. § New
Mexico, 173.) - And a like jurisdiction
would donbtle.sq obtain -as to the mtlltar)
and hospital reservations in question.

In the vicw of the case, citizenship in

‘New Mexico could not be acquired by res-
idence on a reservauon t:x(_luslvol) under

the ]urmdlcuon of the federal government
aor could a person qlmhfy himself as an
clector wuhm the ‘territory by recndence

'on such reservauon

The, mloptiou of thm view, - however, iR
ungecessary to the dn-pomuon ot.this-case.

“The case may. be tlsspmad of by I:mmng
‘our inquiry to the status . of tlle pmlontq at
‘the hospital, __._mc_l, as 10 whm her, or not
they become 'residents”’ vmhm the mean- |
ing of the statutes, for election phrpogw_a.

by simply becoming patients, at the hos-
pital; and having no other status in the
precinct where they. cast lhcm' volvs than

‘L that of patients ar th Umted S ]
anthority are trespassers; it cannot be tmedl 1 } e tates hos-

by the territory, dnd it is subject to the

pital, rn.ummnetl at public expenm on a.
rmrvauon excltmlvely mider
federal jurisdiction .m(l control, - .

In some of the states by consmunonal

prov isions *'no person “shall be deemed 0
1 have gained or lost . a rcsudence for lhe

purpose of voting, by - his pronenoe or

) -whlle a atudent at an) sonunar, of learo-

!

| ""-"Su_i'is'_‘_»crip't_ioo; " $|j.’so a Year,, L

| s0-as to centitle him o vote in “the _poor,

tthe marine hospml sunatoriam on  the
| tYort. Stanton résmv'mori wits eltwmoq; na-.

1 depended on thie duration of the tiine each

' purpose.
: 5)) -

jabsence, while employéd in the service of |
the United States, or on- the ligh seas, or

jo¢ ated..

_mem which each was to receive at fhe

there at. qnﬂemnre aml for a 1emporary

as qualified them as electors and entitled
‘them to vote at said election, and. that the

‘the county of Lincoln, ax cast and counted -

- |_udgmvm ordered in favor of the contest-

Mountam Mmmg and’ Dcoelopmont Com- . ..
pany, l‘l'u- incorpogators ara 3. W, San-

. i

L - '.--_ .

ing, nnr while: kept dt anv alms’ lmuw or
This: pro-

l05 Cal.
$59) 10 bhe rlecl.trntor\ ot tlw ‘ommon l.aw o
which is m tull [orce in thh territory, - . -
Inmates of a soldiers’ home "ulmmod
frmn ‘other Iovalmes are not enmled.m -
vow at tlw precinct in wlm W the home is '; .
(Wolcoty™ vs Ilulcomh 9, o,
\lwh,. Jhl. Peoplo VS, II anni, oh \lt(‘lljlﬁ)

A pauper rem.unmg at s county - ;mo_t" | _
houso and seny-there  from 'umlhm tow_n--" L
ship, does not acquire. a residence in the
towmlup where the poor house. is located,

hou‘:a precinet.

Hie, 49u.) , .
The presén-e of all of tlwse p.menm at

(e IarL Ve, Hohc-rttmn _.‘MI o

ry in'its (:h'll‘l(‘l(‘l, Cas to lh'u institntion. L e
thes were henehcmrwu 'mcl theu mton | '
tion as 1o rosnlem‘e dependml npml. cand
W'l‘.a Inmltecl to the duration : of llw treat-

hospital, lhemtemnon to, remuin . there’

was permitted to be a- patient at’ such m-'
stisution and p.nrmok in no degree. parm*ui _
ency.  This gave no reu.ulem-e a8 earh Wik

_(th ers ”\'s. Lul.a.q'. ‘.m7' N. T

These p'mtmk r'ould ;,am no properl ¥y
rlghts on the . reservation; . they  were
pat:ems at sufferance, subiject to - dmmiswl
at any time by-the officer in charge. .
“Such a’status cannot be held . to. consti-
tute a legnl frequlenoe for electmn purposes, -

‘We are of the opmlon that none of the
patieuts at the hospital q.mltormm on the
Fort Stanton military reservation. who
voted at the election in question had -ac-
qutred such a remdenca in the terntory of
New Mexioco and in the cotinty of Lincoln

votes of each of said patients for sheriff of

should be disallowed. . e
The various other quesuom presemed
by the pleadings herein, it is unnecessary
to consider, for the reason that no d]ﬂar-
ent result wonld ha obtained by any “decis.
ion the court might reach upon such ques-
tions. Ihe notice of contest is therefore
t.uqlmned as indicated in this opininn, anrl

ant, | .
Miny 2K, ltn{. . |

| . I)smel H. ,\Ic\lill:m _
- jutlge of l'tlth judm'nl Imzlru l.

lncormuom. R
Articlé of incorporation have been ul.-d
with the territorial secrétary by the Whaw

s0n, M. Garland, E. V. Euelle, of
Chnves connty, Now \lemco §.: Maek 5 7.8
Smith, of l':dd; county; W. ¥ Peacork; ‘¥*“* |
of Lincoln county. The board of directors.
is 10-have u membership of five nmcl:llmlarsa A

of the company and the first. boasd i is com-
posed of the ancorpor:nors.

The compuny -

is authorized 10 lm:.. nall, leané and drwlop o
mining claims and _ te pl:wc- m-cessar) ma-

chiigery for the same in Lincoin county,

New Hexico 'l‘ha princip'nl offiice n (0. 3

be.at Roswell, in Chaves cotinty, and the
térm .of exixtesce is o years. The cap-
hallzauon $230,000, which wlivulad o

30,000 aharoa ot the par value of n, aacl;.
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-was at work: “Then. mune her -
L vogee - from” her huulmml when the
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'-p.uudc SR

'f'Enjoyn the DIVersion of Crcating
- regimentals and her

Femlnlne TIII Sl)ldlel'l- - . #APmMS wmv.‘rvnmvul frnm Ihe rem-’
—— o ment's. (-pnulvtlvq Bt I}w' ulll;‘

—

o Mlllmrr 'l‘ll[eu An- I“rﬂ*!y ﬂcﬂowod
¢ by the lﬂuhrr lphu \Vum“ of
lho llornl H‘umlllrl uad Mam.
and Alwmul. '

| ,awm hep pnpulnntv. She l‘- not nnl\
'.*_'_;1 mu;rmﬂ:*(-n! lh'l't’. but un Qe
“plished swhip, and Iwr appearanee at
..tlw' Frankfort races: un Sunday aft-
ernonhs. ln\amuhly causeu a demnn«
“stration, | :
_ (Mher women,. r-f rfﬂ'ﬂl hl(md whn‘
Co L s st teal i es s _ ':."ft"-'-'-“ . ]mu heen honored lhu« ‘hy t.he kaiser
L sttt e e o Vs sy J\mll
e Uhe rmml vl ht.ul r‘:t hlu puln V- _;wh” i f'ulnnl'l of 'wl‘lmllw < Hm-nrnl."
The it bty hg,;l_ ““‘l 'l_f“_‘.l.‘."‘ reciment of r'l TFLIe UL b hc-retht.u\
IR L tf.n'- d.-':\ _JJ'_I' ’_Jf"‘“-“ ."r, :\-r‘_" the” ]1! EITA AR R uf hu;e \h Illt‘ll}_’l‘ll W htl ('llnlv
riy e wf e wopon o horsetoek i“";.: miands the Second j.:ll‘luul!wls' “the
(Ve full pnn--pls of wnr Las been erown primev: s of lalvm' the emper-
rnﬂlt n'lll Lo Illlil]hl' B Ijt'!.;!q':-itl"ﬂl_ll'. dn t)l‘ Sc. Sinter.awhi, llﬂh nn ””"““,\, reg i
Ahe paost plleg ante rleaery ment, and Princiss Lonise, tehess
e wtir lIu* Latent: I-\nI!\ of  peees

it citzen s S0 s ot Atiipfole T ey kposwn™as Ve Aruim No, 12
wlste thint there ds method behis wp- Phe gneen of \\nrivntlung is. vu]unvl
pesntment ol wamen Lo "H““HY_ uf the Uhlan feyiment,
oot Whom the kdiver” loves  he - hely 15 the Privicess. Wern, of . Wur.
N 4 nnkes colonel Ries. b -uuu, “li'_ “teanburg, wWhid ‘was n hus-mn grand:
. prady  of an whedent 8RN dyehess, tlu- Th's e “Kowig Kurls “the.
Chned deseribe upll\ enotgh hisg’ |ml‘ 1 !"nu-e_u--,

e of brefue o g ru\'ul fusurn AINONR
Pinse s whens o postoof  Princess Vibert of Prussial the Twen-
‘lll_ipt'l‘l'il'.l_l 'hl-itlst'hlil(l or -jlv fuurtl] lllf lllll\. [}“. ‘l“""“ "‘W‘“{
ft'lllllllllt'."nf ”It \i l’ulilluh o e l‘|f1||p;h
“t“-lph.lll TR T T lll!l\': “the e

l)enpite hlu mmwlum'a qdver du(
s Raiser \\illmm W llu fmhlln( und

T R T Y e e e R

' -’a_llqililal_ll__l'

SRR IS
SRR 1 Ch
of lr.-_.nc:iml"'ul'llt'l‘ '“llﬂ' ”Ii'
Fonsfyenr l"l_'f; f!rl\nf‘.: ‘u llll Y. lt. Il -8 L(Jlll-
b o i thes Gerninn nrmv. “It,h__»
S phiteringe we munpunlnwnt uf full Cof the Gremadier QIEF tnl- and the Diws
Iy !’m;u Anys o bondon puper, Crger Que en Moarpey e of l!.nl\. n les-
' t the very *hend of the military  shin Tiger Cifle) cepinen Perl, WS
\\-i.nwn. stoudre the empress herself. cof all this list wao onet s ilvatmm’ oo
Nt e popular otheer s there in “more general p--;mlnntv
wll the Coermann u_rin'\ than Aigastu misldiery than the Jduchess: 'uf'
Victorin, ol fumiline as s, ber ap- nsught,  Fdueaied yoder the . ve of
pearanee at the head of the fnmous o ber fatber, the fapioags 1P rince  Fred-
Provewnk curaissivrs, she. never fails érie Iw Chiieles; the “Hed. Prinee” of
to Pecelve an ovition: at the humln'. the. .mvu Crerimm mu “he hav the
Cof the doval Berline ‘., When she- _l"l-‘ll!vllf_ll‘_\ pirit ~Ilum: within her,
lenids her regiment in rt-view ‘before . . Though thvee gre mnnn-vuih!v lady
b war ol Adiee Imlm-r ahu WeH TN (‘"l"llt‘le JUTA fwn WOLFIe g Ty llw“urhl
@ “_h“‘p “'“h pql T“l |||“h “lt‘ H(turf q)f}_ lllﬂ‘ “i'lll Al l'lll'[‘-l‘l’llllt lt'l! (‘]I!l"t’ﬂll
K “H' “l‘!lt'l‘ _Uf ”uht'h n“('!ll' llllll
three cornered hat; with Inrge tll‘uup—'
1[“( hpg.."_a. lilllllll'ﬂ ||1||] g-(-pntl_y_ prc"-s ”Il!.'llinl‘ (#f “”‘-"\llil .tllll Qllt't'll'
CGrand  Puchess Vie 1nrla C Milita of - Olgaoof Gree ce, who iwe the i honors
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poputarity with the eIpress. ‘Per. i& an atdmivil iy the Rossian
Chaps the most enthusinstic of all the while Queen Olga is attachid to the
Andy calonels, she  dommanded by Russian “"“'""“”"'"" %qnmh'un The
title the noted e Mo rend uml Sev-
enteenth. bifuntry - regiment. \ur.
did ""H'! TRATEALY I’n' actinge oo b net ey
rob ter of Wer daties i Privileges.
Shee wad oo almot daily o the

.adlmrul

‘a¢a, ‘uses her
Indies cnll for their enreimpres, and she
has slso passed, the. BeCesLary exgm-

eertiicate.  She oftén. commands the
roval Greek vacht, tlu-' \mplullur

' und“shv Is. e rm:! 'Vobetted eqoipned

. her Binler soverviglia ure quallﬂcll for

are the I nlprlwv\lvxuln'vr uf Ruvein,

 C anneiingehf, w]m hava the- drigronn regi- -

her conduct by dvprl\im_r ber of her .
munn;_rrnmﬂ mis[ o

.

-dumnl of roval. fumr has hut taken .
T mang Ms incredible,
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) OPERA'I‘ING MARIONETTES,

Hmnrknbh lnuenul.ty lnd suﬂ[ Dh- -1

plnyel by On¢ Mamn tn tlu
o Bnﬁine-l. o

e

B “'l‘he mgenuit) uf some nf the hnn-
dlérs - of munrioneltes,” said~

conduers o). ,.l"iuuvl te

18 boxes o sdosen marionette ypects-

RS taugh wud appdatd; And 6n' the |

: '_thm"'h really

4+

_ l'upulity

S Royig Wil

finger of the operator, ayid this string

stage u, marwuelt«. (lramu brlskb en-..
cacts iself, - .

-""."."-?""""- P AL R T
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0 hllu“-_-
I'knuw a man who
[u.-ta FoW e Pes
AN hn Corchestra’ of vl"’hl preces pl.t)-.
Ctrndder m:ulmwtt;- ln.dm»ln]n while in

T lnhw

i llhtrn UCIEe by o _m— the

T hie vuudm-tor nf nll ”118 3tands ex-,'.'
: ]')llhﬁ(l to the waist, it the back. of. the
- stage, gind.apparentiy he is muuunl«ss

euch ﬁng - of.
hands andl the majurity of the toes of.
huth fout areworking with Nnvxzuupled"

nevted hy a strm;., vnth a tup Or 8

suinetimes has as many as ten or fif-

both”

For vm h lllﬂ.llulll tLe m COs-

1

teen hranches, juined to the manikin’y

fuce, “body, arms, lep:b. ele,, 80 tlldt it

Sy dance, smile, waveits nrms and du:',
" a. numlu-n uf ulhn lﬂrﬂlwﬂlingm (me
cof thexe humm indeed, is t:mmeoted hy

s Clarles,  of Preossin, the.
S hwetfth r‘tuln el uf !il,thnllh' _ the -~

pether.
‘-vunlm;r to the

WG the
( “ll"."

32 bll'lll}.{'b turthe u|w: ut,ur |
“Itois bew il bering i thnlk of thv
number of sti1res shele miust be alto-
Cone !mlul 1y shoswman, ae.
l'i;ll.u‘r-lnhm - Reyord,

Mund nmlls Bt~ llll]uu--l])l;- tora CHIDE nv

quired in. the arrisii.-
a buud uf mam--uettcs

The Eagle f Clubbmg Ollcr

K lplt' wulm*nln s (new _ ,mtl ihn-l‘ re

nvmn;.,} n:u now - l'xlm,.uli }I‘lll;{:' n! :lw l"“H

,'_follumn;.. dulnlmw nllmm .

l‘..lp..lt' .m(l

e .l;.,lf- and 'I hv ¢ nmmnm r one w W

and the four taes wud sUripes of an
llliw( wre the-Dewnger Eme

o

?

navy,

Con oall
Aatter, who i passic tately fond of the

yuehtas often as other S lpme nlutu, thrnngh this oﬂu‘v 2

inatinns to seeire il_-..ulmg Mmuster's

S B .-fnr the rank of ufn'mnl than ne tny of

I'.u,lt‘ and Ihnu- - Week \\m Id m_w c

\"l' H '--o_a--..I'-ol-'-z'.,-t-'.cl.'ct¢onn.i -:‘“

l W e v \\ vek l\t plll ll(

one \t‘:ll SRR EEEREETARRE R oo
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_Ju'_-l

~Mines andd Minerals,. 1 yre. 2 o
CThe satnrday l'(lmou nf B
(nlm“ttln Springs: \Immt~ [w( ord,
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